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Abstract

The archipelago of Svalbard which had been a terra nullius belonged to the
Norwegian Territory by the 1920 Svalbard Treaty. However, the Norwegian
sovereignty on the archipelago was not full and absolute. The treaty banned to
use the archipelago for the military purpose and recognised the equal right to
the other State parties of the treaty to carry on economic activities including
fishing and mining in the archipelago and its territorial seas. Based on the
developed international laws, Norway has a legal title to claim the full maritime
jurisdictions around the archipelago. In fact, Norway expanded the outer limits
of the territorial sea from 4 nm to 12 nm and established a 200 nm Fishery
Protection Zone and a continental shelf, extending 200 nm around the
archipelago.

Regarding the geographical scope, Norway argued that the treaty does not
have any effects on the newly established maritime zone in accordance with the
principle of restrictive interpretation. On the other hand, some State parties of
the treaty insist the opposite view on the basis of the principle of evolutive
Interpretation and state practices. The results of the above international legal
dispute would practically impact on the interest of the Korean Government
which acceded the treaty in September 2012.

This article reviews the background of the treaty and the State practices on



the archipelago, and analyzes the legal points of the dispute. Finally, it examines
some ways to resolve the dispute including the making of a new international

instrument and the juridical settlement procedures.
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2) Robin Churchill, Geir Ulfstein, "The Disputed Maritime Zones around Svalbard”, in
Nordquist, Heidar, Norton Moore(eds.), Change in the Arctic Environment and the
Law of the Sea(Dordrecht: Martinus Nijithoff Publications, 2010), p.553.

3) Geir Honneland, ” Compliance in the fishery protection zone around Svalbard”, Ocean
Development & International Law, vol. 29(1998), p.340.
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4) Robin Chruchill, Geir Ulfstein, op. cit., p.552.

5) Avango Dag (et. al), "Between markets and Geo-politics: natural resources
exploitation on Spitsbergen from 1600 to the present day”, Polar Record, vol.
47(2011), pp.30-32.

6) Ibid.
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7) Torbjern Pedersen, "The Svalbard Continental Shelf Controversy: Legal Disputes and
Political Rivalries”, Ocean Development & International Law, vol. 37(2006), p.342.
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9) Robin Chruchill, Geir Ulfstein, op. cit., p.556.
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11) Ibid, pp.374-375.
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o =] At

13) Robin Chruchill, Geir Ulfstein, op. cit., p.560.
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14) Rachel Tiller, "Institutionalizing the High North: Will the Harvest of redfeed be a
critical juncture for the solidification of the Svalbard Fisheries Protection Zone?”,
Ocean & Coastal Management, vol.54(2011), p.375.

15) SRz digh Aead ofdAAe] 7|23 HetAl= 1986d == loH,
19943 7fE27PE AR HAE O] A8YE|al @itk Torbjern Pedersen, op. cit,
p.346.

16) Geir Henneland, op. cit., p.342.

17) Torbjorn Pedersen, "International Law and Politics in U.S. Policymaking: The United
States and the Svalbard Dispute”, Ocean Development & International Law, vol.
42(2011), p.130.

18) Torbjorn Pedersen, "The Svalbard Continental Shelf Controversy: Legal Disputes and
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19) Torbjgrn Pedersen, "Denmark’s Policies Toward the Svalbard Area”, Ocean
Development & International Law, vol. 40(2010), p.322.
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23) T. Pedersen, T. Henriksen, "Svalbard’s Maritime Zones: The End of Legal
Uncertainty?”, The International Journal of Marine and Coastal Law, vol.24(2009),
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